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5 | Attorneys for Defendant a 
; THE COUNCIL ON CHIROPRACTIC EDUCATION 
7 | . | 
8 SUPERIOR COURT OF THE STATE OF CALIFORNIA 
9 FOR THE COUNTY OF SAN FRANCISCO 
10 | 
11 | LAURENCE TAIN, D.C.; DONALD | CASE NO. CGC-03-419378 


NIELSEN, D.C.; ROBERT BITTERS, 
12 | D.C., STEPHANIE WATTENBERG, D.C.; 





and LORI PRESCOTT, D.C., 
13 _ STIPULATION AND ORDER 
7 Plaintiffs, | [PROPOSED] RE SETTLEMENT 
le_- 
- v. | Judge: CHARLENE P. MITCHELL 
STATE BOARD OF CHIROPRACTIC Dept.: 502 
16 | EXAMINERS; CALIFORNIA 
ACUPUNCTURE BOARD; THE Complaint 
17 | COUNCIL ON CHIROPRACTIC Filed: April 14, 2003 
EDUCATION, INC.; and DOES 1 to 20, 
18 Trial Date: Not Set 
, Defendants. 
19 
20 
” Plaintiffs and Defendant, the Council on Chiropractic Education (“CCE”) hereby 
ss stipulates as follows: 
= l. The CCE agrees to, and hereby is, bound by the ultimate judgment in this case 
, with respect to the constitutional issues and non-monetary and any non-injunctive constitutional 
2 
remedies in the Third Cause of Action to the Second Amended Complaint as to the 1976 and 
25 | | 
1978 amendments to the Chiropractic Act and as to any amended Complaints or amendments 
26 
to the Complaint but only as to the exact same issues that were raised in the Third Cause of 
27 , 
Action in the Second Amended Complaint as to the 1976-1978 amendments to the Chiropractic 
28 
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Actif they are again raised. The term “ultimate judgment” refers to the final outcome whether 
at the trial level or upon appeal. 

2. The CCE and the plaintiffs hereby acknowledge and agree that they will, upon 
execution hereof, and the signing by the Court of the Order based hereon, be collaterally 
estopped from relitigating or otherwise challenging the orders, rulings and judgments related 
to the issues raised in the Third Cause of Action or otherwise referred to herein in Paragraph 
l. | > 

3. Following the execution of the Settlement and Release Agreement attached hereto 
as Exhibit 1" and incorporated herein by reference by the CCE and the Plaintiffs and upon the 
signing of the Order provided by the Honorable Charlene P. Mitchell, the Defendant CCE will, 
upon the signing of the Request for Dismissal by al] parties to the Third Cause of Action, and 
upon the completion of party discovery as defined in the Agreement of Settlement and Release, 
be dismissed with prejudice from this action on or before July 1, 2004. 

4, The CCE stipulates that the following statement of facts is true and correct: 

The CCE was incorporated as a separate, autonomous, entity in 1971. Atno time since 
1971 has the CCE directed, or attempted to direct chiropractic schools or colleges preparng 
students to become licensed in Califomia to offer elective education and training. The CCE 
does not now consider itself, nor has it ever considered itself, as having any duty or 
responsibility to make sure that the CCE accredited schools comply with the curriculum 
requirements of Section 5 of the California Chiropractic Act. - 

5. Plaintiffs waive any right to the recovery of attomney’s fees from the CCE in this 


action irrespective of such recovery is based upon constitutional remedies or on any other 


ground, 
DATED: December § , 2003 Sor & BIOETHICS INSTITUTE ~ 
ae 2 


. Mowe 
Davic dat sq. 
Attomey for Plaintiffs 
DATED: December_<_ , 2003 MICHAEL J. SCHROEDER, P.C. 
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AGREEMENT OF SETTLEMENT AND RELEASE 


ee 


Between 


LAURENCE TAIN, D.C., DONALD NIELSEN, D.C., 
ROBERT BITTERS, D.C., STEPHANIE WATTENBERG, D.C. 
AND LORI PRESCOTT, D.C. 


and 


Mee, 


THE COUNCIL ON CHIROPRACTIC EDUCATION 





AGREEMENT OF SETTLEMENT AND RELEASE 

THIS AGREEMENT OF SETTLEMENT AND RELEASE (“Agreement”) is made, 
entered into, and effective as of December 5, 2003, the (“Effective Date”) , between LAURENCE 
TAIN, D.C., DONALD NIELSEN, D.C., ROBERT BITTERS, DC., STEPHANIE 
WATTENBERG, D.C. AND LORI PRESCOTT, D.C. (collectively “Tain Plaintiffs”) , and THE 
COUNCIL ON CHIROPRACTIC EBUCATION (“CCE”). 

RECITALS 

A. LAURENCE TAIN, D.C., DONALD NIELSEN, D.C., ROBERT BITTERS, D.C., 

STEPHANIE WATTENBERG, D.C. AND LORI PRESCOTT, D.C. have brought a number of 


claims against THE COUNCIL ON CHIROPRACTIC EDUCATION. These claims include the 


~ following civil court action (the Action’) captioned as LAURENCE TAIN, et al. v. STATE 


BOARD OF CHIROPRACTIC EXAMINERS, et al., Case No. CGC- 03-419378, stating causes of 
action for Declaratory Relief, Injunctive Relief, and Wnt of Mandate. 

B. The parties hereto believe that it 1s in their best interests for the various claims 
referenced herein to be settled on the terms and conditions hereinafter set forth. 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained 

herein, the parties hereto hereby agree as follows: 
L. Obligations of Tain Plaintiffs. 
(a) Tain Plaintiffs shall execute and file a Request for Dismissal with 


Prejudice of Tain Plaintiffs’ claims against CCE in the action pursuant to the 


terms set forth in the stipulation attached hereto as Exhibit “A” and incorporated 


-1- 
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herein by this reference. 

(b) Except as provided hereafter, the Tain Plaintiffs shall have the nght to 
initiate and conduct party discovery until May i: 2004. To the extent that specific 
documents and things are identified in response to discovery propounded sorte 
May 1, 2004, for example but without limitation, by way of interrogatories, 
related requests for the production thereof, or requests for admissions with respect 
to the genuineness thereof, may be made until July L, 2004. In that event, the date 
for the filing of the Request for Dismissal shall be automatically extended until 
the discovery initiated prior to May 1, 2004 is completed; including the time 
necessary to obtain a final order with respect to any motion to compel the 
discovery related to those discovery matters initiated prior to July 1, 2004. There 
shall be an absolute limit of 35 interrogatories by the Tain Plaintiffs. The Tain 
Plaintiffs may conduct non-party discovery after May 1, 2004. 

(c) The Tain Plaintiffs expressly waive the right to recover any attorneys fees 


from the CCE under any theory including as any remedy pursuant to the Action. 


rns 


2. Obligations of CCE. 
(a) | CCE shall execute and file the stipulation that is attached hereto as Exhibit 
a. Nae 
(b) | The CCE agrees to be bound by the ultimate judgment in this case with 
respect to the constitutional law —— and the non-monetary constitutional law 
remedies raised in the Third Cause of Action of the Second Amended Complaint. 


In no event will the provisions of this Agreement provide for monetary relief 
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against the CCE. 

3. Release of Claims by Tain Plaintiffs. 

Tain Plaintiffs, for and on behalf of themselves and their past, present and future 
executors, guardians, conservators, trustees, heirs, predecessors, beneficiaries, legatees, devisees, 
successors, assigns, agents, employees, representatives and attorneys, and their respective executors, 
guardians, conservators, trustees, heirs, predecessors, beneficiaries, legatees, devisees, successors, 
assigns, agents, attorneys and employees, (collectively the “Tain Plaintiffs’ Affiliates”) do hereby 
fully and forever remise, release and discharge CCE and each and all of their past, present and future 
executors, guardians, conservators, trustees, heirs, predecessors, successors, beneficiaries, legatees, 


devisees, agents, attorneys, partners, corporations in which CCE was or is an officer, director or 


shareholder, any partnership in which CCE was a partner, and any officers, directors and. 


shareholders of any of the foregoing, employees, successors, assigns, insurers and their respective 
executors, guardians, conservators, trustees, heirs, predecessors, successors, assigns, agents, 
employees, representatives, beneficiaries, legatees, partners, corporations, officers, directors, 
shareholders, partnerships, devisees and attorneys, (collectively all are named “CCE ‘s Affiliates”), 


NR. 


of and from any and all claims, demands, agreements, allowances, inheritances, contracts, rights, 


covenants, actions, suits, causes of action, dispositions, . distributions, obligations, controversies, 


debts, costs, expenses, accounts, damages, judgments, losses and liabilities, of whatever kind or 


nature, in law or equity or otherwise, whether known or unknown, which Tain Plaintiffs or Tain . 


Plaintiffs’ Affiliates, may have or now has or which any of them thereafter can, shall or may in the 
future have, for or by reason of any matter, cause or thing whatsoever relating in any manner to the 


| parties herein as to the Third Cause of Action of the Second Amended Complaint in Case Number 
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CGC-03-419378, and as otherwise referred to in Exhibit “A” hereto, including but not limited to, 
(1) the Action, and (2) any causes of action which could have been filed in the Action, or are or were 
in any way related to said Action. 


4. Release of Claims by CCE. 


CCE, and the CCE Affiliates do hereby fully and forever remise, release and discharge the 


Tain Plaintiffs and the Tain Plaintiffs’ Affiliates of and from any and all claims, demands, 
agreements, allowances, inheritances, contracts, rights, covenants, actions, suits, causes of action, 
dispositions, distributions, obligations, arene debts, costs, eineneee accounts, damages, 
judgments, losses and liabilities, of whatever kind or nature, in law or equity or otherwise, whether 


known or unknown, which CCE or CCE Affiliates, may have or now has or which any of them 


thereafter can, shall or may in the future have, for or by reason of any matter, cause or thing 


whatsoever relating in any manner to the parties herein as to the Third Cause of Action of the Second 

Amended Complaint in Case Number CGC-03-419378, and as otherwise referred to in Exhibit “A” 

hereto, including but not limited to (1) the Action, and (2) any causes of action which could have 

been filed in the Action, or ae or were in any way related to said Action. 
5. No Pnor Assienment 

Each of the parties hereto represents and warrants that he, she or it has the full nght, 


power and authority to enter into the releases set forth in Sections3 and 4 above, and that he, she, or 


it has not assigned, conveyed, encumbered, or in any manner transferred all or any portion of the . 


claims covered by such releases. Each party acknowledges and agrees that this warranty and 
representation is an essential and material term of such releases, without which the consideration 


relating hereto would not have been delivered by any party to any other. 


cA. 
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6. Legal Advice. 


Each of the parties hereto has received independent legal advice from his, her, or its attorneys 


with respect to the advisability of making the settlement provided for herein and with respect to the 
advisability of executing this Agreement and the releases set forth above. 


7. Waiver Under Section 1542 of the California Civil Code. 
It is expressly understood that Section 1542 of the Civil Code of California provides 
as follows: 
1542. General Releases; Extent 
A general release does not extend to claims which the epeaito: does 
not know or suspect to exist in his favor at the time of executing the 
release, which, if known by him, must have materially affected his 
settlement with the debtor. | 
The provisions of Section 1542 of the Civil Code of California and any similar provisions in other 
jurisdictions, if in any way applicable, are hereby waived by the = to the Agreement, and each 
of them, ‘a they acknowledge that this waiver is an essential and material term of the releases set 
forth above, without which the consideration relating hereto would not have been delivered by any 
party to the other. 
8. Discovery of Additional Facts. 


The parties hereto agree and acknowledge that they, or any of them, may hereafter 


discover facts different from or in addition to those they, or any of them, now know or believe to be 


true with respect to the matters released herein, and the parties agree that this release shall be and © 


will remain effective in all respects notwithstanding such different or additional facts. Except as 


otherwise expressly provided herein, is the intention hereby fully, finally and forever to settle and 


-5- 


DATARS get SY RTE RS 


ne lat Ae ie a re mes we Rast : ear 
ME Ni pecee SE RR ra 2A ay ina SOR: aoe ae pron tN en ays i pe or fA Eee Le poke’? *: Ron Set stip es PARE ass 75 : Cas ; 


A. 





release all such matters, and all claims relative thereto, which do now exist, may exist, or heretofore 


have existed between the parties hereto and the matters specified herein. In furtherance of such 


intention, excep as otherwise expressly proneea: herein, the releases given herein shall be and will 
remain in effect as full and complete mutual releases of any such matters iicliabinitiag the 
discovery or existence of any such additional claims or facts relative thereto. 
9. No Representations. ~ 
Except as expressly provided in this Agreement and Exhibit “A” hereto, no party of 
any officer, agent, employee, representative or attorney of or for any party, has made any statement 
or representation to any other party regarding any fact relied upon by the other party in entering into 
this Agreement, and no party has relied upon any statement, representation or promise of any other 
party, or of any other officer, agent, employee or attorney for the other party, in executing this 
peeeniet orin making the settlement provided for herein, except as expressly stated herein. To the 
extent that any party relies upon any statement, representation or fact not set forth in this Agreement, 
it does so at its own risk. 
10. Factual Investigation. 
Each party has made such investi gation of the facts pertaining to this settlement and 
i releases set forth herein and all matters pertaining hereto as it deems pecesay In entering into 
this Agreement, each party assumes the risk of any mistake. The releases set forth in this Agreement 
are intended to be final and binding between the parties hereto, regardless of any claims of 
misrepresentations, promises made without the intention of performing them, mistake of fact or law, 


or any other circumstances whatsoever. 
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11. Representations by Tain Plaintiffs. 


Tain Plaintiffs hereby represents, warrants and guarantees the following matters to 
CCE as a material inducement to the eam of CCE set forth herein: 

(a) This Agreement shall become effective upon the due execution by the panies 
of the Stipulation attached hereto as Exhibit “A” and upon the acceptance and signing at the Order 
by the Honorable Charlene P. Mitchell or any other appropriate Judge of the Court. No other 
consent, approval or authorization of a court or any other person or entity is required as a condition 
to the effectiveness of this Agreement. 

(b) No bankruptcy or insolvency proceeding is pending against Tain Plaintiffs or 
any entity to which Tain Plaintiffs is a general partner, officer, or director. 

‘oo Representations by CCE. 

CCE hereby represents, w arrants, and g carats: the following matters to T ain 
Plaintiffs as a material inducement to the agreement of Tain Plaintiffs set forth herein: 

(a) This Agreement shall become effective upon the due execution by the 
parties of the Stipulation attached hereto as Exhibit “A” and upon the acceptance and signing at 
the Order by the Honorable Charlene P. Mitchell or any other appropriate Judge of the Court. No 
other consent or approval of a court or any other person or entity except those persons and 
entities signing hereto is required as a condition to the effectiveness of this Agreement. 

(b) No bankruptcy or insolvency proceeding is pending against CCE or any 
entity to which CCE is a general partner, officer, or director. 


13. Form of Documents. 





Allinstruments, certificates, and other documents to be executed and delivered under 
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this Agreement by any party to another shall be in a form reasonably satisfactory to the other party. 
14. Calendar Days; Close of Business. 

Unless the context otherwise requires, all periods terminating on a given day, period 
of days, or date shall terminate on the close of business on that day or date and references to “days” 
shall refer to calendar days. 

15. Binding Effect. § ~ 

This Agreement shall be binding upon and inure to the benefit of the parties hereto 
and their respective executors, trustees, | guardians, conservators, agents, devisees, legatees, heirs, 
legal representatives, successors, and permitted assigns. The preceding. sentence shall not affect any 
restriction on assignment set forth elsewhere in this Agreement. 

16. Notices. 

_ Any notice, request, demand, or other communication given pursuant to the terms of 
this Agreement shall be deemed given upon delivery, ifhand delivered, or forty-eight (48) hours after 
deposit in the United States mail, postage prepaid, and sent certified or registered mail, return receipt 
requested, correctly addressed to the addresses of the parties silicate below or at such other address 
as such party shall in writing have advised the other party. Notices may also be given by transmittal 
over electronic transmitting devices, such as IBM S ystem 6,NBI,R apiFax, T WIX, T elex, or 
telecopy machine, if the party to whom the notice is being sent has such a device in his or her office, 
provided a complete copy of any such notice so transmitted shall also be mailed in the same manner _ 
as required for wailed notice. Notices electronically transmitted shall be deemed given upon receipt - 


or forty-eight (48) hours after deposit in the mail as required above. 
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To CCE: 


THE COUNCIL ON CHIROPRACTIC EDUCATION | 
c/o1851 E. First Street, Suite 1160 
Santa Ana, CA 92705 


with a copy to: 


MICHAEL J. SCHROEDER, ESQ. 
1851 E. First Street, Suite 1160 
Santa Ana, CA 92705 


To Tain Plaintiffs: 


LAURENCE TAIN, D.C., DONALD NIELSEN, D.C., 
ROBERT BITTERS, D.C., STEPHANIE WATTENBERG, D.C. 
AND LORI PRESCOTT, D.C. 

- c/o 22365 El Toro Road, Suite 109 
Lake Forest, CA 92630 


With a copy to: 


DAVID PRESCOTT, ESQ. 

Veritas Justice & Bioethics Institute 
22365 El Toro Road, Suite 109 
Lake Forest, CA 92630 


17. Choice of Law. 


This Agreement and the rights of the parties hereunder shall be governed by and 


construed in accordance with the laws of the State of California including all matters of construction, 


validity, performance, and enforcement and without giving effect to the principles of conflict of laws. 


18. Jurisdiction. 


The parties submit to the jurisdiction of the Courts of the State of California or a 


i 


Federal Court empaneled in the State of California for the resolution of all legal disputes arising 


under the terms of this Agreement, including, but not limited to, enforcement of any arbitration . 
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19. Entire Agreement. 


Except as provided herein, this Agreement, including exhibits, contains the entire 


agreement of the parties, and supersedes all existing negotiations, representations or agreements and 


all other oral, written, or other communications between them concerning the subject matter of this 
Agreement. There are no representations, agreements, arrangements, Or understandings, oral or 
written, between and among the parties hereto relating to the subject matter of this Agreement that 
acre not fully expressed herein. 
20. Captions. 
The captions in this Agreement are inserted only as a matter of convenience and for 
reference and shall not be deemed to define, limit, enlarge, or describe the scope of this Agreement 


or the relationship of the parties, and shall not affect this Agreement or the construction of any 


provisions herein. 
21. Counterparts. 


This Agreement may be executed in one or more counterparts, each of which shall 
be deemed an original, but all of which shall together constitute one and the same instrument. 


22. Modification. 





No change, modification, addition, or amendment to this Agreement shall be valid 


unless in writing and signed by all parties hereto. 


23. Negotiations. 


The parties mutually agree and warrant that all negotiations relative to this Agreement 


have been carried on by them directly without the intervention of any third person, and that no 


-10- 


a ote 





560 








{ATELY GLEE TS Pe 2.0 PS TAT A ers 8 eT eA Dee en? te 
2 ihy ie hy aa A oe © We: yt ee Pre Or te AES tt re PEM ped BoE GE PEE A he cae SERA aye, log aw eter ak 37 ~~: . - <a E 
ERR UEHARA TERE FACE PAPI Ba Spt at AER SY ES SM SRE Rie oe TR TE 
Da = a ae re rc aed Dee pas Pee cideses he aes a ee Se ait ich eet eae 
. . 2 --s - 


— Pa = 
es at ce ee 


an ae 561 


brokerage, finder’s fee, or other commission will be due relative to this Agreement or the transaction 
contemplated hereby by reason of the act or omission of the warranting party. 
24. Waiver. 
Either party may, by written notice to the other: 
(a2) | Waive any of the conditions to its obligations hereunder or extend the time 


for the performance of any of the obligations or other actions of the other; 


(b) | Waive any inaccuracies or representations of the other contained in this 
Agreement or any document delivered pursuant to this Agreement, — 

(c) Waive compliance of the other with any of the covenants contained herein; 
7 3 

(d) | Waive or modify performance of any of the obligations of the other. 

No waves of aay term, provision, or condition of this Agreement, whether by spaduct 
or otherwise, in any one or more instances, shall be deemed to be or construed as a further or 


continuing waiver of any such term, provision, or condition of this Agreement. 


25. Attorneys’ Fees. 

Except as otherwise provided herein, if a dispute should arise betweén the parties 
including, but not limited to arbitration, the Sievailing party shall be reimbursed for all reasonable 
expenses incurred in resolving such dispute, including attorneys’ fees (the reasonableness of such 
fees shall be determined based on the number of hours spent, customary hourly billing rates, and the 
reasonableness of the number of hours spent) but exclusive of such amount of attorneys’ fees as shall 


be a premium for result or for risk of loss under a contingency fee arrangement. 


Ad: 
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26. Pronouns. 


Whenever the context so requires, the masculine shall include the feminine and 


neuter, and the singular shall include the plural, and conversely. 


27. Time is of the Essence. 





Time is of the essence of and sider this Agreement. 
28. Additional Documents, 
The Parties agree that they shall cooperate in good faith to accomplish the objectives 
of this Agreement and to that end, laa to execute and/or deliver from time to time such other and 
further instruments and documents as may be necessary or convenient to the fulfillment of these 


purposes. 


29. Taxes. 





| Any transmission, iioaditel income, gift or other tax required to be paid as a 
result of the payments or transfers due hereunder, shall be borne by the party required under law 
to make such tax payment. Notwithstanding the foregoing, nothing herein shall be construed to 
prohibit CCE from claiming that the legal expenses and payments made hereunder and in the 
Action are deductible under Internal Revenue Code Sections 162 and 212. Any withholding 
taxes in the nature of a tax on income shall be deducted from payments due, and the party 
required to withhold such tax shall furnish to the party receiving such payment all documentation 
necessary to prove the proper amount to withhold of such taxes and to prove payment to the tax 
authority of such required withholding. 

ot for the Benefit of Creditors or Third Parties. 


30. N 


The provisions of this Agreement are intended only for the regulation of relations 
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inne the parties. This Agreement is not intended for the benefit of creditors of the parties or 
other third parties and no rights are granted to creditors of the parties or other third parties under 
this Agreement. Under no circumstances shall any third party, who is a minor, be deemed to 
have accepted, adopted: or acted in reliance upon this Agreement. 

31. Cross-References. 

All cross-references, unless specifically directed to another agreement or 
document, refer to provisions within the Agreement, and shall not be deemed to be references to 
the overall transaction or to any other agreement or document. 

32. | Notan Admission of Liability. 

Except for the factual stipulations contained in Exhibit “A”, the parties hereto 
acknowledge and agree that this is part of a compromise settlement which is not in any respect, 
nor for any purpose, to be deemed or construed to be an admission or concession of any liability 
whatsoever, on the part of any person, trustee, firm, entity or corporation whatsoever and all i 
parties expressly deny any such liability. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly 
executed as of the Effective Date. 
“CCE” 
s@Ce Mext “Pree 
THE COUNCIL ON CHIROPRACTIC 
EDUCATION 


“TAIN PLAINTIFFS” 


Aa 
LAURENCE TAIN, D.C., 
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| acknowledge and agres that this is part of a compromise settlement which is not in any respect, 
nor for any purpose, to be deemed or construed to be an admission or concession of any liability 
. . whatsoever, on the part of any person, trustee, firm, entity or corporation whatsocver and all the 
parties expressly deny any such liability. | 


IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly 


executed as of the Effective Dato. - ~ 





LAURENCE TAIN, D.C., 
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Yor Wy IWwr— Vl. 
DONALD MELSEN, D.C. 


Seepert Page 


ROBERT BITTERS, D.C. 


See Mert Pag oe 
ST ry ANIE WATTENBERG, D.C. 
S YT > \ 9 i, 
IY Q Oth p). CC : 
~ LORI PRESCOTT, D.C. 


APPROVED AS TO FORM AND CONTENT: 


Michael J. {— Esq. 


David Prescott, Esq. 
Attorney for Tain Plaintiffs 






143R.AGR.wpd 


-14- 


¥ UM a Se eR ee Sorte. erg tw he ae oe eee er ; 
OS BUS te: BAA Ua tela eke a 
<2 4 Ett RE ES, 





We 





: 7 
. eee tee dng tm SS BoP git ON ae B.S SY zt tt‘ Te “yet ae AUS SS poe 

ae wa eli #sc rome & & tv oe Soy it: x. pig Sg R™ yet Le Y ‘ : Pay 
2a sea RE AL bt Dale Raves €F af yy cee vue tet ten < 4 *.. BS « 


ie Teta ee yg Be 
ee oe. er Fes 
af. 


Pr le WrrDO. 
DONALD LSEN, D.C. 
Qa 


jl» 
ROBERT BITTERS, D.C. 
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= Mert [4 < 
STEPHANIE WATTENBERG, D.C. 


See PeeCe eding pbs ~o_ 
LORI PRESCOTT, D.C. | 


APPROVED AS TO FORM AND CONTENT: 


Michael J. oo Esq. 


——~Attomey for CGE---—.... 
te so, 
\ 5 > 


Sa MM 
David Prescott, Esq. 
Attorney for Tain Plaintiffs 
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EPHANIE WATTENBERG, D.C. 


See Pretceds UF Pes QL 
LORI PRESCOTT, D.C. 


APPROVED AS TO FORM AND CONTENT: 


Michael J. fj Esq. | | 


David Prescott, Esa. 
Attomey for Tain Plaintiffs 
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Michael J. Schroeder, P.C., Bar No. 107292 
A PROFESSIONAL CORPORATION 
1851 E. First Street, Suite 1160 

Santa Ana, California 92705 

Telephone: (714) 647-6488 

Facsimile: (714) 558-7723 


Attorneys for Defendant 
THE COUNCIL ON CHIROPRACTIC EDUCATION 


SUPERIOR COURT OF THE STATE OF CALIFORNIA 
FOR THE COUNTY OF SAN FRANCISCO 


LAURENCE TAIN, D.C.; DONALD CASE NO. CGC-03-419378 
NIELSEN, D.C.; ROBERT BITTERS, | 

D.C.; STEPHANIE WATTENBERG, D.C.; 

and LORI PRESCOTT, D.C., | 


- ) STIPULATION AND ORDER 
Plaintiffs, [PROPOSED] RE SETTLEMENT 
v. | Judge: CHARLENE P. MITCHELL 
STATE BOARD OF CHIROPRACTIC Dept.: 502 | 
EXAMINERS; CALIFORNIA 
ACUPUNCTURE BOARD; THE Complaint 
COUNCIL ON CHIROPRACTIC Filed: April 14, 2003 


EDUCATION, INC.; and DOES 1 to 20, 
Trial Date: Not Set 


Defendants. 


i 


Plaintiffs and Defendant, the Council on Chiropractic Education (“CCE”) hereby 
stipulates as follows: | | 

l. The CCE agrees to, and hereby is, bound by the ultimate judgment in this case 
with respect to the constitutional issues and non-monetary and any non-injunctive constitutional 
remedies in the Third Cause of Action to the Second Amended Complaint as to the 1976 and 
1978 amendments to the Chiropractic Act and as to any amended Complaints or amendments . 
to the Complaint but only as to the exact same issues that were raised in the Third Cause of 
Action in the Second Amended Complaintas to the 1976-1978 amendments to the Chiropractic 


en 


eTrPtIl ATION AND ORDER [PROPOSED] 
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Act if they are again raised. The term “ultimate judgment” refers to the final outcome whether 
at the trial level or upon appeal. 

2. The CCE and the plaintiffs hereby acknowledge and agree that they will, upon 
execution hereof, and the signing by the Court of the Order based hereon, be collaterally 
estopped from relitgating or otherwise challenging the orders, rulings and judgments related 


to the issues raised in the Third Cause of Action or otherwise referred to herein in Paragraph 


l. 


aad 


3. Following the execution of the Settlement and Release Agreement attached hereto 
as Exhibit ‘'1" and incorporated herein by reference by the CCE and the Plaintiffs and upon the 
signing of the Order provided by the Honorable Charlene P. Mitchell, the Defendant CCE will, 
upon the signing of the Request for Dismissal by all parties to the Third Cause of Action, and 
upon the completion of party discovery as defined in the Agreement of Settlement and Release, 
be dismissed with prejudice from this action on or before July 1, 2004. 

4. The CCE stipulates that the following statement of facts is true and correct: _ 

The CCE was incorporated as a separate, autonomous, entity in 1971. Atno time since 
1971 has the CCE directed, or attempted to direct chiropractic schools or colleges preparing 
students to become licensed in California to offer elective education and training. The CCE 
does not now consider itself, nor has it ever considered itself, as having any duty or 
responsibility to make sure that the CCE accredited schools comply with the curriculum 
requirements of Section 5 of the California Chiropractic Act. se | 

5. Plaintiffs waive any right to the recovery of attorney's fees from the CCE in this 
action irrespective of such recovery is based upon constitutional remedies or on any other 


ground. i 
DATED: December _& ,2003  \_ VERIPASTUSTICE & BIOETHICS INSTITUTE | 


a eo | 
nie NS TY OS 

David Prescott, Esq. 

Attomey for Plaintiffs 


DATED: December_(S_ , 2003 MICHAEL J. SCHROEDER, P.C. 
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FOR COURT USE ONLY 


ENDORSED 


San Francisco County Superior Court 


MAY 2 8 2004 


GORDON PARK-LI, Clerk 
BY: SADIE LI 
Deputy Clerk 










ATTORNEY OR PARTY WITHOUT ATTORNEY (Name and Address): | TELEPHONE NO.: 
DAVID PRESCOTT (714)649-0661 
Veritas Justice & Bioethics Institute 

22365 El Toro Rd., Ste. 109 

Lake Forrest, Calif. 92630 

ATTORNEY FOR (Name): Plaintiff/Petitioners 

insert name of court and name of judicial district and branch court, if any: 
San Franciso County Superior Court 

Civic Center Courthouse 


PLAINTIFF/PETITIONER: 























Laurence Tain, D.C., et al. 


DEFENDANT/RESPONDENT: ; : -_ 
State Board of Chiropractic Examiners, et al. 


| REQUEST FOR DISMISSAL 
[__] Personal Injury, Property Damage, or Wrongful Death 
[__] Motor Vehicle [__]} Other 


[__] Family Law 
[__] Eminent Domain 
[X ] Other (specify): Declaratory, Injunctive and Mandamus Relief 


— Aconformed copy will not be returned by the clerk unless a method of return is provided with the document. — 


4. TO THE CLERK: Please dismiss this action as follows: 











CASE NUMBER: 







CGC-03-419378 


a. (1) With prejudice (2) [__] Without prejudice 

b. (1) __] Complaint (2) [__] Petition 
(3) [__] Cross-complaint filed by (name): on (date): 
(4) [_] Cross-compiaint filed by (name): on (date): 






(5) [__] Entire action of all parties and all causes of action 
(6) Other (specify):* Third Cause of Action to the Sécond Amendge 
Education only. 









*omplaint as to the Couniviten Chiropractic 





Date: May 18, 2004 


Ly ann . NC Ee ‘4 
2 A >< fj 
cocccereses, DAVIDPRESCOTT \ TO TA | 
(TYPE OR PRINT NAME OF [XJ ATTORNEY [_] PARTY WITHOUT ATTORNEY) (SIGNATURE) ‘NI 
* If dismissal requested ts of specified parties only, of specified causes of Attorney or party without attorney for: 
action only, or of specified cross-complaints only, so state and identify 
the parties, causes of action, or cross-complaints to be dismissed. | [Xx] Plaintiff/Petitioner [| Defendant/Respondent 


[| Cross-complainant 





2. TO THE CLERK: Consent to the above dismissal is hereby given."* 
Date: May 15, 2004+ 


seeeeeeees MICHAEL SCHROEDER |... ...... > 
(TYPE OR PRINT NAME OF Def ATTORNEY [—] PARTY WITHOUT ATTORNEY) (SIGNATURE) 
a : Leste grelaare Response (Family Law) seeking affirmative Attorney or party without attorney for: 
relief—is on file, the attorney for cross-complainant (respondent) must ae ere 
sign this consent if required by Code of Civil Procedure section 581(i) [_] Plaintiff/Petitioner [><] Defendant/Respondent 
or (i). [__] Cross-complainant 
ee eee eeeaoaoaaallaa®®qqgmeeee eee oem 
(To be completed by clerk) 
3. [__] Dismissal entered as requested on (date): 
4. [| Dismissal entered on (date): as to only (name): 


5. [| Dismissal not entered as requested for the following reasons (specify): 


6. [| a. Attorney or party without attorney notified on (date): 
b. Attorney or party without attorney not notified. Filing party failed to provide 
[_]acopyto conform  [__] means to return conformed copy 






Code of Civil Procedure, § 581 et seq. 
Cal. Rules of Court, rules 383, 1233 





Form Adopted by the 
Judicial Council of California 
982(a)(5) (Rev. January 1, 1997} 





372 


373 


1 PROOF OF SERVICE 
2 || STATE OF CALIFORNIA, COUNTY OF ORANGE: 
3 | Iamemployed in the County of Orange, State of California. I am over the age of 18 years and 
am not a party to the within action. Ly business address is 1851 E. First Street, Suite 1160, 
41 Santa Ana, California 92705. On May 27, 2004, I caused the foregoing document(s) described 
as REQUEST FOR DISMISSAL to be served on the interested parties in this action as follows: 
5 | | 
O i byplacing U the original C) atrue copy thereof enclosed in sealed envelopes addressed 
6 as stated on the ATTACHED SERVICE LIST. 
7|| &  byplacing LJ the original I a true copy thereof enclosed in sealed envelopes addressed 
| as Follows: 
8 
David Prescott, Esq. ) STATE BAR OF CALIFORNIA 
9 Veritas Justice & Bioethics Institute Office of Certification 
22365 El Toro Road, Suite 109 | 180 Howard Street 
10 Lake Forest, CA 92630 San Francisco, CA 94105-1639 
11 California Acupuncture Board State Board of Chiropractic Examiners 
Jose Guerrero, “i 7 Fred Slimp, Esq. 
12 Sy ged Attorney General ag Attorney General 
| P.O. Box 7055 P.O. Box 70550 
13 Oakland, CA 94612-0550 Oakland, CA 94612-0550 


K BY MAIL: I am “readily familiar” with the firm’s practice of collection and 
processing correspondence for mailing. Under that practice it would be deposited 
with the U.S. Postal Service on that same day with postage thereon fully prepaid at 
Santa Ana, California in the ordinary course of business. I am aware that on motion 
of the party served, service is presumed invalid if the postal cancellation date or 
— meter date is more than one day after date of deposit for mailing in the 
affidavit. 


BY OVERNIGHT COURIER: I[ caused such envelope to be placed for collection 
and delivery on this date in accordance with standard 
delivery procedures. 


BY FAX: In addition to service by mail, I transmitted a copy of the foregoing 
document(s) this date via telecopier to the facsimile numbers shown above. 


BY PERSONAL SERVICE: I caused such envelope to be delivered by hand to 
_ the above-referenced person(s). 


Ooo CO 


[State] 7 I declare under penalty of perjury under the laws of the State 
_ of California that the foregoing 1s true and correct. 


Executed on May 27, 2004, at Santa Ana, alifornia. | f 
ef AN LLC a f\ 


C.slerey! 
AEN 


44M.PLD.wpd 





